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§678.630

monitoring, and evaluation of perform-
ance of the service provider. The oper-
ator cannot develop, manage, or con-
duct the competition of a service pro-
vider in which it intends to compete. In
cases where an operator is also a serv-
ice provider, there must be firewalls
and internal controls within the oper-
ator-service provider entity, as well as
specific policies and procedures at the
Local WDB level regarding oversight,
monitoring, and evaluation of perform-
ance of the service provider. The fire-
walls must conform to the specifica-
tions in §679.430 of this chapter for
demonstrating internal controls and
preventing conflicts of interest.

§678.630 Can State merit staff still
work in a one-stop center where the
operator is not a governmental enti-
ty?

Yes. State merit staff can continue
to perform functions and activities in
the one-stop center. The Local WDB
and one-stop operator must establish a
system for management of merit staff
in accordance with State policies and
procedures. Continued use of State
merit staff for the provision of Wagner-
Peyser Act services or services from
other programs with merit staffing re-
quirements must be included in the
competition for and final contract with
the one-stop operator when Wagner-
Peyser Act services or services from
other programs with merit staffing re-
quirements are being provided.

§678.635 What is the compliance date
of the provisions of this subpart?

(a) No later than July 1, 2017, one-
stop operators selected under the com-
petitive process described in this sub-
part must be in place and operating the
one-stop center.

(b) By November 17, 2016, every Local
WDB must demonstrate it is taking
steps to prepare for competition of its
one-stop operator. This demonstration
may include, but is not limited to,
market research, requests for informa-
tion, and conducting a cost and price
analysis.
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Subpart E—One-Stop Operating
Costs

§678.700 What are the one-stop infra-
structure costs?

(a) Infrastructure costs of one-stop
centers are nonpersonnel costs that are
necessary for the general operation of
the one-stop center, including:

(1) Rental of the facilities;

(2) Utilities and maintenance;

(3) Equipment (including assessment-
related products and assistive tech-
nology for individuals with disabil-
ities); and

(4) Technology to facilitate access to
the one-stop center, including tech-
nology used for the center’s planning
and outreach activities.

(b) Local WDBs may consider com-
mon identifier costs as costs of one-
stop infrastructure.

(c) Each entity that carries out a
program or activities in a local one-
stop center, described in §§678.400
through 678.410, must use a portion of
the funds available for the program and
activities to maintain the one-stop de-
livery system, including payment of
the infrastructure costs of one-stop
centers. These payments must be in ac-
cordance with this subpart; Federal
cost principles, which require that all
costs must be allowable, reasonable,
necessary, and allocable to the pro-
gram; and all other applicable legal re-
quirements.

§678.705 What guidance must the Gov-
ernor issue regarding one-stop in-
frastructure funding?

(a) The Governor, after consultation
with chief elected officials, the State
WDB, and Local WDBs, and consistent
with guidance and policies provided by
the State WDB, must develop and issue
guidance for use by local areas, specifi-
cally:

(1) Guidelines for State-administered
one-stop partner programs for deter-
mining such programs’ contributions
to a one-stop delivery system, based on
such programs’ proportionate use of
such system, and relative benefit re-
ceived, consistent with Office of Man-
agement and Budget (OMB) Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
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Federal Awards in 2 CFR part 200, in-
cluding determining funding for the
costs of infrastructure; and

(2) Guidance to assist Local WDBs,
chief elected officials, and one-stop
partners in local areas in determining
equitable and stable methods of fund-
ing the costs of infrastructure at one-
stop centers based on proportionate use
and relative benefit received, and con-
sistent with Federal cost principles
contained in the Uniform Guidance at 2
CFR part 200.

(b) The guidance must include:

(1) The appropriate roles of the one-
stop partner programs in identifying
one-stop infrastructure costs;

(2) Approaches to facilitate equitable
and efficient cost allocation that re-
sults in a reasonable cost allocation
methodology where infrastructure
costs are charged to each partner based
on its proportionate use of the one-stop
centers and relative benefit received,
consistent with Federal cost principles
at 2 CFR part 200; and

(3) The timelines regarding notifica-
tion to the Governor for not reaching
local agreement and triggering the
State funding mechanism described in
§678.730, and timelines for a one-stop
partner to submit an appeal in the
State funding mechanism.

§678.710 How are infrastructure costs
funded?

Infrastructure costs are funded either
through the local funding mechanism
described in §678.715 or through the
State funding mechanism described in
§678.730.

§678.715 How are one-stop infrastruc-
ture costs funded in the local fund-
ing mechanism?

(a) In the local funding mechanism,
the Local WDB, chief elected officials,
and one-stop ©partners agree to
amounts and methods of calculating
amounts each partner will contribute
for one-stop infrastructure funding, in-
clude the infrastructure funding terms
in the MOU, and sign the MOU. The
local funding mechanism must meet all
of the following requirements:

(1) The infrastructure costs are fund-
ed through cash and fairly evaluated
non-cash and third-party in-kind part-
ner contributions and include any

§678.715

funding from philanthropic organiza-
tions or other private entities, or
through other alternative financing op-
tions, to provide a stable and equitable
funding stream for ongoing one-stop
delivery system operations;

(2) Contributions must be negotiated
between one-stop partners, chief elect-
ed officials, and the Local WDB and the
amount to be contributed must be in-
cluded in the MOU;

(3) The one-stop partner program’s
proportionate share of funding must be
calculated in accordance with the Uni-
form Administrative Requirements,
Cost Principles, and Audit Require-
ments for Federal Awards in 2 CFR
part 200 based upon a reasonable cost
allocation methodology whereby infra-
structure costs are charged to each
partner in proportion to its use of the
one-stop center, relative to benefits re-
ceived. Such costs must also be allow-
able, reasonable, necessary, and allo-
cable;

(4) Partner shares must be periodi-
cally reviewed and reconciled against
actual costs incurred, and adjusted to
ensure that actual costs charged to any
one-stop partners are proportionate to
the use of the one-stop center and rel-
ative to the benefit received by the
one-stop partners and their respective
programs or activities.

(b) In developing the section of the
MOU on one-stop infrastructure fund-
ing described in §678.755, the Local
WDB and chief elected officials will:

(1) Ensure that the one-stop partners
adhere to the guidance identified in
§678.705 on one-stop delivery system in-
frastructure costs.

(2) Work with one-stop partners to
achieve consensus and informally me-
diate any possible conflicts or disagree-
ments among one-stop partners.

(3) Provide technical assistance to
new one-stop partners and local grant
recipients to ensure that those entities
are informed and knowledgeable of the
elements contained in the MOU and the
one-stop infrastructure costs arrange-
ment.

(¢c) The MOU may include an interim
infrastructure funding agreement, in-
cluding as much detail as the Local
WDB has negotiated with one-stop
partners, if all other parts of the MOU
have been negotiated, in order to allow
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the partner programs to operate in the
one-stop centers. The interim infra-
structure funding agreement must be
finalized within 6 months of when the
MOU is signed. If the interim infra-
structure funding agreement is not fi-
nalized within that timeframe, the
Local WDB must notify the Governor,
as described in §678.725.

§678.720 What funds are used to pay
for infrastructure costs in the local
one-stop infrastructure funding
mechanism?

(a) In the local funding mechanism,
one-stop partner programs may deter-
mine what funds they will use to pay
for infrastructure costs. The use of
these funds must be in accordance with
the requirements in this subpart, and
with the relevant partner’s authorizing
statutes and regulations, including, for
example, prohibitions against sup-
planting non-Federal resources, statu-
tory limitations on administrative
costs, and all other applicable legal re-
quirements. In the case of partners ad-
ministering programs authorized by
title I of WIOA, these infrastructure
costs may be considered program costs.
In the case of partners administering
adult education and literacy programs
authorized by title II of WIOA, these
funds must include Federal funds made
available for the local administration
of adult education and literacy pro-
grams authorized by title II of WIOA.
These funds may also include non-Fed-
eral resources that are cash, in-kind or
third-party contributions. In the case
of partners administering the Carl D.
Perkins Career and Technical Edu-
cation Act of 2006, funds used to pay for
infrastructure costs may include funds
available for local administrative ex-
penses, non-Federal resources that are
cash, in-kind or third-party contribu-
tions, and may include other funds
made available by the State.

(b) There are no specific caps on the
amount or percent of overall funding a
one-stop partner may contribute to
fund infrastructure costs under the
local funding mechanism, except that
contributions for administrative costs
may not exceed the amount available
for administrative costs under the au-
thorizing statute of the partner pro-
gram. However, amounts contributed
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for infrastructure costs must be allow-
able and based on proportionate use of
the one-stop centers and relative ben-
efit received by the partner program,
taking into account the total cost of
the one-stop infrastructure as well as
alternate financing options, and must
be consistent with 2 CFR part 200, in-
cluding the Federal cost principles.

(c) Cash, non-cash, and third-party
in-kind contributions may be provided
by one-stop partners to cover their pro-
portionate share of infrastructure
costs.

(1) Cash contributions are cash funds
provided to the Local WDB or its des-
ignee by one-stop partners, either di-
rectly or by an interagency transfer.

(2) Non-cash contributions are com-
prised of—

(i) Expenditures incurred by one-stop
partners on behalf of the one-stop cen-
ter; and

(ii) Non-cash contributions or goods
or services contributed by a partner
program and used by the one-stop cen-
ter.

(3) Non-cash contributions, especially
those set forth in paragraph (c)(2)(ii) of
this section, must be valued consistent
with 2 CFR 200.306 to ensure they are
fairly evaluated and meet the partners’
proportionate share.

(4) Third-party in-kind contributions
are:

(i) Contributions of space, equipment,
technology, non-personnel services, or
other like items to support the infra-
structure costs associated with one-
stop operations, by a non-one-stop
partner to support the one-stop center
in general, not a specific partner; or

(ii) Contributions by a non-one-stop
partner of space, equipment, tech-
nology, mnon-personnel services, or
other like items to support the infra-
structure costs associated with one-
stop operations, to a one-stop partner
to support its proportionate share of
one-stop infrastructure costs.

(iii) In-kind contributions described
in paragraphs (c)(4)(i) and (ii) of this
section must be valued consistent with
2 CFR 200.306 and reconciled on a reg-
ular basis to ensure they are fairly
evaluated and meet the proportionate
share of the partner.

(5) All partner contributions, regard-
less of the type, must be reconciled on
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a regular basis (i.e., monthly or quar-
terly), comparing actual expenses in-
curred to relative benefits received, to
ensure each partner program is con-
tributing its proportionate share in ac-
cordance with the terms of the MOU.

§678.725 What happens if consensus
on infrastructure funding is not
reached at the local level between
the Local Workforce Development
Board, chief elected officials, and
one-stop partners?

With regard to negotiations for infra-
structure funding for Program Year
(PY) 2017 and for each subsequent pro-
gram year thereafter, if the Local
WDB, chief elected officials, and one-
stop partners do not reach consensus
on methods of sufficiently funding
local infrastructure through the local
funding mechanism in accordance with
the Governor’s guidance issued under
§678.705 and consistent with the regula-
tions in §§678.715 and 678.720, and in-
clude that consensus agreement in the
signed MOU, then the Local WDB must
notify the Governor by the deadline es-
tablished by the Governor under
§678.705(b)(3). Once notified, the Gov-
ernor must administer funding through
the State funding mechanism, as de-
scribed in §§678.730 through 678.738, for
the program year impacted by the local
area’s failure to reach consensus.

§678.730 What is the State one-stop in-
frastructure funding mechanism?

(a) Consistent with sec.
121(h)(1)(A)(E)AI) of WIOA, if the Local
WDB, chief elected official, and one-
stop partners in a local area do not
reach consensus agreement on methods
of sufficiently funding the costs of in-
frastructure of one-stop centers for a
program year, the State funding mech-
anism is applicable to the local area
for that program year.

(b) In the State funding mechanism,
the Governor, subject to the limita-
tions in paragraph (c) of this section,
determines one-stop partner contribu-
tions after consultation with the chief
elected officials, Local WDBs, and the
State WDB. This determination in-
volves:

(1) The application of a budget for
one-stop infrastructure costs as de-
scribed in §678.735, based on either
agreement reached in the local area ne-

§678.730

gotiations or the State WDB formula
outlined in §678.745;

(2) The determination of each local
one-stop partner program’s pPropor-
tionate use of the one-stop delivery
system and relative benefit received,
consistent with the Uniform Guidance
at 2 CFR part 200, including the Fed-
eral cost principles, the partner pro-
grams’ authorizing laws and regula-
tions, and other applicable legal re-
quirements described in §678.736; and

(3) The calculation of required state-
wide program caps on contributions to
infrastructure costs from one-stop
partner programs in areas operating
under the State funding mechanism as
described in §678.738.

(¢c) In certain situations, the Gov-
ernor does not determine the infra-
structure cost contributions for some
one-stop partner programs under the
State funding mechanism.

(1) The Governor will not determine
the contribution amounts for infra-
structure funds for Native American
program grantees described in part 684
of this chapter. The appropriate por-
tion of funds to be provided by Native
American program grantees to pay for
one-stop infrastructure must be deter-
mined as part of the development of
the MOU described in §678.500 and spec-
ified in that MOU.

(2) In States in which the policy-
making authority is placed in an enti-
ty or official that is independent of the
authority of the Governor with respect
to the funds provided for adult edu-
cation and literacy activities author-
ized under title II of WIOA, postsec-
ondary career and technical education
activities authorized under the Carl D.
Perkins Career and Technical Edu-
cation Act of 2006, or VR services au-
thorized under title I of the Rehabilita-
tion Act of 1973 (other than sec. 112 or
part C), as amended by WIOA title IV,
the determination of the amount each
of the applicable partners must con-
tribute to assist in paying the infra-
structure costs of one-stop centers
must be made by the official or chief
officer of the entity with such author-
ity, in consultation with the Governor.

(d) Any duty, ability, choice, respon-
sibility, or other action otherwise re-
lated to the determination of infra-
structure costs contributions that is
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assigned to the Governor in §§678.730
through 678.745 also applies to this de-
cision-making process performed by
the official or chief officer described in
paragraph (c¢)(2) of this section.

§678.731 What are the steps to deter-
mine the amount to be paid under
the State one-stop infrastructure
funding mechanism?

(a) To initiate the State funding
mechanism, a Local WDB that has not
reached consensus on methods of suffi-
ciently funding 1local infrastructure
through the local funding mechanism
as provided in §678.725 must notify the
Governor by the deadline established
by the Governor under §678.705(b)(3).

(b) Once a Local WDB has informed
the Governor that no consensus has
been reached:

(1) The Local WDB must provide the
Governor with local negotiation mate-
rials in accordance with §678.735(a).

(2) The Governor must determine the
one-stop center budget by either:

(i) Accepting a budget previously
agreed upon by partner programs in
the local negotiations, in accordance
with §678.735(b)(1); or

(ii) Creating a budget for the one-
stop center using the State WDB for-
mula (described in §678.745) in accord-
ance with §678.735(b)(3).

(3) The Governor then must establish
a cost allocation methodology to deter-
mine the one-stop partner programs’
proportionate shares of infrastructure
costs, in accordance with §678.736.

(4)(i) Using the methodology estab-
lished under paragraph (b)(2)(ii) of this
section, and taking into consideration
the factors concerning individual part-
ner programs listed in §678.737(b)(2),
the Governor must determine each
partner’s proportionate share of the in-
frastructure costs, in accordance with
§678.737(b)(1), and

(ii) In accordance with §678.730(c), in
some instances, the Governor does not
determine a partner program’s propor-
tionate share of infrastructure funding
costs, in which case it must be deter-
mined by the entities named in
§678.730(c)(1) and (2).

(5) The Governor must then calculate
the statewide caps on the amounts that
partner programs may be required to
contribute toward infrastructure fund-
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ing, according to the steps found at
§678.738(a)(1) through (4).

(6) The Governor must ensure that
the aggregate total of the infrastruc-
ture contributions according to propor-
tionate share required of all local part-
ner programs in local areas under the
State funding mechanism do not ex-
ceed the cap for that particular pro-
gram, in accordance with §678.738(b)(1).
If the total does not exceed the cap, the
Governor must direct each omne-stop
partner program to pay the amount de-
termined under §678.737(a) toward the
infrastructure funding costs of the one-
stop center. If the total does exceed the
cap, then to determine the amount to
direct each one-stop program to pay,
the Governor may:

(i) Ascertain, in accordance with
§678.738(b)(2)(i), whether the local part-
ner or partners whose proportionate
shares are calculated above the indi-
vidual program caps are willing to vol-
untarily contribute above the capped
amount to equal that program’s pro-
portionate share; or

(ii) Choose from the options provided
in §678.738(b)(2)(ii), including having
the local area re-enter negotiations to
reassess each one-stop partner’s pro-
portionate share and make adjust-
ments or identify alternate sources of
funding to make up the difference be-
tween the capped amount and the pro-
portionate share of infrastructure
funding of the one-stop partner.

(7) If none of the solutions given in
paragraphs (b)(6)(i) and (ii) of this sec-
tion prove to be viable, the Governor
must reassess the proportionate shares
of each one-stop partner so that the ag-
gregate amount attributable to the
local partners for each program is less
than that program’s cap amount. Upon
such reassessment, the Governor must
direct each one-stop partner program
to pay the reassessed amount toward
the infrastructure funding costs of the
one-stop center.

§678.735 How are infrastructure cost
budgets for the one-stop centers in
a local area determined in the State
one-stop infrastructure funding
mechanism?

(a) Local WDBs must provide to the
Governor appropriate and relevant ma-
terials and documents used in the ne-
gotiations under the 1local funding

216



Employment and Training Administration, Labor

mechanism, including but not limited
to: The local WIOA plan, the cost allo-
cation method or methods proposed by
the partners to be used in determining
proportionate share, the proposed
amounts or budget to fund infrastruc-
ture, the amount of total partner funds
included, the type of funds or non-cash
contributions, proposed one-stop center
budgets, and any agreed upon or pro-
posed MOUs.

(b)(1) If a local area has reached
agreement as to the infrastructure
budget for the one-stop centers in the
local area, it must provide this budget
to the Governor as required by para-
graph (a) of this section. If, as a result
of the agreed upon infrastructure budg-
et, only the individual programmatic
contributions to infrastructure funding
based upon proportionate use of the
one-stop centers and relative benefit
received are at issue, the Governor
may accept the budget, from which the
Governor must calculate each partner’s
contribution consistent with the cost
allocation methodologies contained in
the Uniform Guidance found in 2 CFR
part 200, as described in §678.736.

(2) The Governor may also take into
consideration the extent to which the
partners in the local area have agreed
in determining the proportionate
shares, including any agreements
reached at the local level by one or
more partners, as well as any other ele-
ment or product of the negotiating
process provided to the Governor as re-
quired by paragraph (a) of this section.

(3) If a local area has not reached
agreement as to the infrastructure
budget for the one-stop centers in the
local area, or if the Governor deter-
mines that the agreed upon budget
does not adequately meet the needs of
the local area or does not reasonably
work within the confines of the local
area’s resources in accordance with the
Governor’s one-stop budget guidance
(which is required to be issued by
WIOA sec. 121(h)(1)(B) and under
§678.705), then, in accordance with
§678.745, the Governor must use the for-
mula developed by the State WDB
based on at least the factors required
under §678.745, and any associated
weights to determine the local area
budget.

§678.737

§678.736 How does the Governor es-
tablish a cost allocation method-
ology used to determine the one-
stop partner programs’ propor-
tionate shares of infrastructure
costs under the State one-stop in-
frastructure funding mechanism?

Once the appropriate budget is deter-

mined for a local area through either
method described in §678.735 (by ac-
ceptance of a budget agreed upon in
local negotiation or by the Governor
applying the formula detailed in
§678.745), the Governor must determine
the appropriate cost allocation meth-
odology to be applied to the one-stop
partners in such local area, consistent
with the Federal cost principles per-
mitted under 2 CFR part 200, to fund
the infrastructure budget.

§678.737 How are one-stop partner
programs’ proportionate shares of
infrastructure costs determined
under the State one-stop infrastruc-
ture funding mechanism?

(a) The Governor must direct the
one-stop partners in each local area
that have not reached agreement under
the local funding mechanism to pay
what the Governor determines is each
partner program’s proportionate share
of infrastructure funds for that area,
subject to the application of the caps
described in §678.738.

(b)(1) The Governor must use the cost
allocation methodology—as deter-
mined under §678.736—to determine
each partner’s proportionate share of
the infrastructure costs under the
State funding mechanism, subject to
considering the factors described in
paragraph (b)(2) of this section.

(2) In determining each partner pro-
gram’s proportionate share of infra-
structure costs, the Governor must
take into account the costs of adminis-
tration of the one-stop delivery system
for purposes not related to one-stop
centers for each partner (such as costs
associated with maintaining the Local
WDB or information technology sys-
tems), as well as the statutory require-
ments for each partner program, the
partner program’s ability to fulfill
such requirements, and all other appli-
cable legal requirements. The Governor
may also take into consideration the
extent to which the partners in the
local area have agreed in determining
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the proportionate shares, including any
agreements reached at the local level
by one or more partners, as well as any
other materials or documents of the
negotiating process, which must be
provided to the Governor by the Local
WDB and described in §678.735(a).

§678.738 How are statewide caps on
the contributions for one-stop infra-
structure funding determined in
the State one-stop infrastructure
funding mechanism?

(a) The Governor must calculate the
statewide cap on the contributions for
one-stop infrastructure funding re-
quired to be provided by each one-stop
partner program for those local areas
that have not reached agreement. The
cap is the amount determined under
paragraph (a)(4) of this section, which
the Governor derives by:

(1) First, determining the amount re-
sulting from applying the percentage
for the corresponding one-stop partner
program provided in paragraph (d) of
this section to the amount of Federal
funds provided to carry out the one-
stop partner program in the State for
the applicable fiscal year;

(2) Second, selecting a factor (or fac-
tors) that reasonably indicates the use
of one-stop centers in the State, apply-
ing such factor(s) to all local areas in
the State, and determining the per-
centage of such factor(s) applicable to
the local areas that reached agreement
under the local funding mechanism in
the State;

(3) Third, determining the amount re-
sulting from applying the percentage
determined in paragraph (a)(2) of this
section to the amount determined
under paragraph (a)(1) of this section
for the one-stop partner program; and

(4) Fourth, determining the amount
that results from subtracting the
amount determined under paragraph
(a)(3) of this section from the amount
determined under paragraph (a)(1) of
this section. The outcome of this final
calculation results in the partner pro-
gram’s cap.

(b)(1) The Governor must ensure that
the funds required to be contributed by
each partner program in the local areas
in the State under the State funding
mechanism, in aggregate, do not ex-
ceed the statewide cap for each pro-
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gram as determined under paragraph
(a) of this section.

(2) If the contributions initially de-
termined under §678.737 would exceed
the applicable cap determined under
paragraph (a) of this section, the Gov-
ernor may:

(i) Ascertain if the one-stop partner
whose contribution would otherwise
exceed the cap determined under para-
graph (a) of this section will volun-
tarily contribute above the capped
amount, so that the total contribu-
tions equal that partner’s propor-
tionate share. The one-stop partner’s
contribution must still be consistent
with the program’s authorizing laws
and regulations, the Federal cost prin-
ciples in 2 CFR part 200, and other ap-
plicable legal requirements; or

(ii) Direct or allow the Local WDB,
chief elected officials, and omne-stop
partners to: Re-enter negotiations, as
necessary; reduce the infrastructure
costs to reflect the amount of funds
that are available for such costs with-
out exceeding the cap levels; reassess
the proportionate share of each one-
stop partner; or identify alternative
sources of financing for one-stop infra-
structure funding, consistent with the
requirement that each one-stop partner
pay an amount that is consistent with
the proportionate use of the one-stop
center and relative benefit received by
the partner, the program’s authorizing
laws and regulations, the Federal cost
principles in 2 CFR part 200, and other
applicable legal requirements.

(3) If applicable under paragraph
(b)(2)(ii1) of this section, the Local
WDB, chief elected officials, and one-
stop partners, after renegotiation, may
come to agreement, sign an MOU, and
proceed under the local funding mecha-
nism. Such actions do not require the
redetermination of the applicable caps
under paragraph (a) of this section.

(4) If, after renegotiation, agreement
among partners still cannot be reached
or alternate financing cannot be identi-
fied, the Governor may adjust the spec-
ified allocation, in accordance with the
amounts available and the limitations
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described in paragraph (d) of this sec-
tion. In determining these adjust-
ments, the Governor may take into ac-
count information relating to the re-
negotiation as well as the information
described in §678.735(a).

(c) Limitations. Subject to paragraph
(a) of this section and in accordance
with WIOA sec. 121(h)(2)(D), the fol-
lowing limitations apply to the Gov-
ernor’s calculations of the amount that
one-stop partners in local areas that
have not reached agreement under the
local funding mechanism may be re-
quired under §678.736 to contribute to
one-stop infrastructure funding:

(1) WIOA formula programs and Wag-
ner-Peyser Act Employment Service. The
portion of funds required to be contrib-
uted under the WIOA youth, adult, or
dislocated worker programs, or under
the Wagner-Peyser Act (29 U.S.C. 49 et
seq.) must not exceed three percent of
the amount of the program in the
State for a program year.

(2) Other one-stop partners. For re-
quired one-stop partners other than
those specified in paragraphs (c)(1), (3),
(5), and (6) of this section, the portion
of funds required to be contributed
must not exceed 1.5 percent of the
amount of Federal funds provided to
carry out that program in the State for
a fiscal year. For purposes of the Carl
D. Perkins Career and Technical Edu-
cation Act of 2006, the cap on contribu-
tions is determined based on the funds
made available by the State for post-
secondary level programs and activi-
ties under sec. 132 of the Carl D. Per-
kins Career and Technical Education
Act and the amount of funds used by
the State under sec. 112(a)(3) of the
Perkins Act during the prior year to
administer postsecondary level pro-
grams and activities, as applicable.

(3) Vocational rehabilitation. (i) Within
a State, for the entity or entities ad-
ministering the programs described in
WIOA sec. 121(b)(1)(B)(iv) and §678.400,
the allotment is based on the one State
Federal fiscal year allotment, even in
instances where that allotment is
shared between two State agencies, and
the cumulative portion of funds re-
quired to be contributed must not ex-
ceed—

(A) 0.75 percent of the amount of Fed-
eral funds provided to carry out such

§678.738

program in the State for Fiscal Year
2016 for purposes of applicability of the
State funding mechanism for PY 2017;

(B) 1.0 percent of the amount pro-
vided to carry out such program in the
State for Fiscal Year 2017 for purposes
of applicability of the State funding
mechanism for PY 2018;

(C) 1.25 percent of the amount pro-
vided to carry out such program in the
State for Fiscal Year 2018 for purposes
of applicability of the State funding
mechanism for PY 2019;

(D) 1.5 percent of the amount pro-
vided to carry out such program in the
State for Fiscal Year 2019 and following
years for purposes of applicability of
the State funding mechanism for PY
2020 and subsequent years.

(ii) The limitations set forth in para-
graph (d)(3)(i) of this section for any
given fiscal year must be based on the
final VR allotment to the State in the
applicable Federal fiscal year.

(4) Federal direct spending programs.
For local areas that have not reached a
one-stop infrastructure funding agree-
ment by consensus, an entity admin-
istering a program funded with direct
Federal spending, as defined in sec.
250(c)(8) of the Balanced Budget and
Emergency Deficit Control Act of 1985,
as in effect on February 15, 2014 (2
U.S.C. 900(c)(8)), must not be required
to provide more for infrastructure
costs than the amount that the Gov-
ernor determined (as described in
§678.737).

(6) TANF programs. For purposes of
TANF, the cap on contributions is de-
termined based on the total Federal
TANF funds expended by the State for
work, education, and training activi-
ties during the prior Federal fiscal year
(as reported to the Department of
Health and Human Services (HHS) on
the quarterly TANF Financial Report
form), plus any additional amount of
Federal TANF funds that the State
TANF agency reasonably determines
was expended for administrative costs
in connection with these activities but
that was separately reported to HHS as
an administrative cost. The State’s
contribution to the one-stop infra-
structure must not exceed 1.5 percent
of these combined expenditures.

(6) Community Services Block Grant
(CSBG) programs. For purposes of
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CSBG, the cap on contributions will be
based on the total amount of CSBG
funds determined by the State to have
been expended by local CSBG-eligible
entities for the provision of employ-
ment and training activities during the
prior Federal fiscal year for which in-
formation is available (as reported to
HHS on the CSBG Annual Report) and
any additional amount that the State
CSBG agency reasonably determines
was expended for administrative pur-
poses in connection with these activi-
ties and was separately reported to
HHS as an administrative cost. The
State’s contribution must not exceed
1.5 percent of these combined expendi-
tures.

(d) For programs for which it is not
otherwise feasible to determine the
amount of Federal funding used by the
program until the end of that pro-
gram’s operational year—because, for
example, the funding available for edu-
cation, employment, and training ac-
tivities is included within funding for
the program that may also be used for
other unrelated activities—the deter-
mination of the Federal funds provided
to carry out the program for a fiscal
year under paragraph (a)(1) of this sec-
tion may be determined by:

(1) The percentage of Federal funds
available to the one-stop partner pro-
gram that were used by the one-stop
partner program for education, em-
ployment, and training activities in
the previous fiscal year for which data
are available; and

(2) Applying the percentage deter-
mined under paragraph (d)(1) of this
section to the total amount of Federal
funds available to the one-stop partner
program for the fiscal year for which
the determination under paragraph
(a)(1) of this section applies.

§678.740 What funds are used to pay
for infrastructure costs in the State
one-stop infrastructure funding
mechanism?

(a) In the State funding mechanism,
infrastructure costs for WIOA title I
programs, including Native American
Programs described in part 684 of this
chapter, may be paid using program
funds, administrative funds, or both.
Infrastructure costs for the Senior
Community Service Employment Pro-
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gram under title V of the Older Ameri-
cans Act (42 U.S.C. 3056 et seq.) may
also be paid using program funds, ad-
ministrative funds, or both.

(b) In the State funding mechanism,
infrastructure costs for other required
one-stop partner programs (listed in
§§678.400 through 678.410) are limited to
the program’s administrative funds, as
appropriate.

(c) In the State funding mechanism,
infrastructure costs for the adult edu-
cation program authorized by title II of
WIOA must be paid from the funds that
are available for local administration
and may be paid from funds made
available by the State or non-Federal
resources that are cash, in-kind, or
third-party contributions.

(d) In the State funding mechanism,
infrastructure costs for the Carl D.
Perkins Career and Technical Edu-
cation Act of 2006 must be paid from
funds available for local administra-
tion of postsecondary level programs
and activities to eligible recipients or
consortia of eligible recipients and
may be paid from funds made available
by the State or non-Federal resources
that are cash, in-kind, or third-party
contributions.

§678.745 What factors does the State
Workforce Development Board use
to develop the formula described in
Workforce Innovation and Oppor-
tunity Act, which is used by the
Governor to determine the appro-
priate one-stop infrastructure budg-
et for each local area operating
under the State infrastructure
funding mechanism, if no reason-
ably implementable locally nego-
tiated budget exists?

The State WDB must develop a for-
mula, as described in WIOA sec.
121(h)(3)(B), to be used by the Governor
under §678.735(b)(3) in determining the
appropriate budget for the infrastruc-
ture costs of one-stop centers in the
local areas that do not reach agree-
ment under the local funding mecha-
nism and are, therefore, subject to the
State funding mechanism. The formula
identifies the factors and cor-
responding weights for each factor that
the Governor must use, which must in-
clude: The number of one-stop centers
in a local area; the population served
by such centers; the services provided
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by such centers; and any factors relat-
ing to the operations of such centers in
the local area that the State WDB de-
termines are appropriate. As indicated
in §678.735(b)(1), if the local area has
agreed on such a budget, the Governor
may accept that budget in lieu of ap-
plying the formula factors.

§678.750 When and how can a one-stop
partner appeal a one-stop infra-
structure amount designated by the
State under the State infrastruc-
ture funding mechanism?

(a) The Governor must establish a
process, described under sec.
121(h)(2)(E) of WIOA, for a one-stop
partner administering a program de-
scribed in §§678.400 through 678.410 to
appeal the Governor’s determination
regarding the one-stop partner’s por-
tion of funds to be provided for one-
stop infrastructure costs. This appeal
process must be described in the Uni-
fied State Plan.

(b) The appeal may be made on the
ground that the Governor’s determina-
tion is inconsistent with proportionate
share requirements in §678.735(a), the
cost contribution limitations in
§678.735(b), the cost contribution caps
in §678.738, consistent with the process
described in the State Plan.

(c) The process must ensure prompt
resolution of the appeal in order to en-
sure the funds are distributed in a
timely manner, consistent with the re-
quirements of §683.630 of this chapter.

(d) The one-stop partner must submit
an appeal in accordance with State’s
deadlines for appeals specified in the
guidance issued under §678.705(b)(3), or
if the State has not set a deadline,
within 21 days from the Governor’s de-
termination.

§678.755 What are the required ele-
ments regarding infrastructure
funding that must be included in
the one-stop Memorandum of Un-
derstanding?

The MOU, fully described in §678.500,
must contain the following informa-
tion whether the local areas use either
the local one-stop or the State funding
method:

(a) The period of time in which this
infrastructure funding agreement is ef-
fective. This may be a different time
period than the duration of the MOU.

§678.760

(b) Identification of an infrastructure
and shared services budget that will be
periodically reconciled against actual
costs incurred and adjusted accord-
ingly to ensure that it reflects a cost
allocation methodology that dem-
onstrates how infrastructure costs are
charged to each partner in proportion
to its use of the one-stop center and
relative benefit received, and that com-
plies with 2 CFR part 200 (or any cor-
responding similar regulation or rul-
ing).

(c) Identification of all one-stop part-
ners, chief elected officials, and Local
WDB participating in the infrastruc-
ture funding arrangement.

(d) Steps the Local WDB, chief elect-
ed officials, and one-stop partners used
to reach consensus or an assurance
that the local area followed the guid-
ance for the State funding process.

(e) Description of the process to be
used among partners to resolve issues
during the MOU duration period when
consensus cannot be reached.

(f) Description of the periodic modi-
fication and review process to ensure
equitable benefit among one-stop part-
ners.

§678.760 How do ome-stop partners
jointly fund other shared costs
under the Memorandum of Under-
standing?

(a) In addition to jointly funding in-
frastructure costs, one-stop partners
listed in §§678.400 through 678.410 must
use a portion of funds made available
under their programs’ authorizing Fed-
eral law (or fairly evaluated in-kind
contributions) to pay the additional
costs relating to the operation of the
one-stop delivery system. These other
costs must include applicable career
services and may include other costs,
including shared services.

(b) For the purposes of paragraph (a)
of this section, shared services’ costs
may include the costs of shared serv-
ices that are authorized for and may be
commonly provided through the one-
stop partner programs to any indi-
vidual, such as initial intake, assess-
ment of needs, appraisal of basic skills,
identification of appropriate services
to meet such needs, referrals to other
one-stop partners, and business serv-
ices. Shared operating costs may also
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include shared costs of the Local
WDB’s functions.

(c) Contributions to the additional
costs related to operation of the one-
stop delivery system may be cash, non-
cash, or third-party in-kind contribu-
tions, consistent with how these are
described in §678.720(c).

(d) The shared costs described in
paragraph (a) of this section must be
allocated according to the proportion
of benefit received by each of the part-
ners, consistent with the Federal law
authorizing the partner’s program, and
consistent with all other applicable
legal requirements, including Federal
cost principles in 2 CFR part 200 (or
any corresponding similar regulation
or ruling) requiring that costs are al-
lowable, reasonable, necessary, and al-
locable.

(e) Any shared costs agreed upon by
the one-stop partners must be included
in the MOU.

Subpart F—One-Stop Certification

§678.800 How are one-stop centers and
one-stop delivery systems certified
for effectiveness, physical and pro-
grammatic accessibility, and contin-
uous improvement?

(a) The State WDB, in consultation
with chief elected officials and Local
WDBs, must establish objective cri-
teria and procedures for Local WDBs to
use when certifying one-stop centers.

(1) The State WDB, in consultation
with chief elected officials and Local
WDBs, must review and update the cri-
teria every 2 years as part of the re-
view and modification of State Plans
pursuant to §676.135 of this chapter.

(2) The criteria must be consistent
with the Governor’s and State WDB’s
guidelines, guidance, and policies on
infrastructure funding decisions, de-
scribed in §678.705. The criteria must
evaluate the one-stop centers and one-
stop delivery system for effectiveness,
including customer satisfaction, phys-
ical and programmatic accessibility,
and continuous improvement.

(3) When the Local WDB is the one-
stop operator as described in §679.410 of
this chapter, the State WDB must cer-
tify the one-stop center.

(b) Evaluations of effectiveness must
include how well the one-stop center
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integrates available services for par-
ticipants and businesses, meets the
workforce development needs of par-
ticipants and the employment needs of
local employers, operates in a cost-effi-
cient manner, coordinates services
among the one-stop partner programs,
and provides access to partner program
services to the maximum extent prac-
ticable, including providing services
outside of regular business hours where
there is a workforce need, as identified
by the Local WDB. These evaluations
must take into account feedback from
one-stop customers. They must also in-
clude evaluations of how well the one-
stop center ensures equal opportunity
for individuals with disabilities to par-
ticipate in or benefit from one-stop
center services. These evaluations
must include criteria evaluating how
well the centers and delivery systems
take actions to comply with the dis-
ability-related regulations imple-
menting WIOA sec. 188, set forth at 29
CFR part 38. Such actions include, but
are not limited to:

(1) Providing reasonable accommoda-
tions for individuals with disabilities;

(2) Making reasonable modifications
to policies, practices, and procedures
where necessary to avoid discrimina-
tion against persons with disabilities;

(3) Administering programs in the
most integrated setting appropriate;

(4) Communicating with persons with
disabilities as effectively as with oth-
ers;

(5) Providing appropriate auxiliary
aids and services, including assistive
technology devices and services, where
necessary to afford individuals with
disabilities an equal opportunity to
participate in, and enjoy the benefits
of, the program or activity; and

(6) Providing for the physical accessi-
bility of the one-stop center to individ-
uals with disabilities.

(c) Evaluations of continuous im-
provement must include how well the
one-stop center supports the achieve-
ment of the negotiated local levels of
performance for the indicators of per-
formance for the local area described
in sec. 116(b)(2) of WIOA and part 677 of
this chapter. Other continuous im-
provement factors may include a reg-
ular process for identifying and re-
sponding to technical assistance needs,
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